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Abstract

The Overlap Between Copyright Protection Law and
Industrial Designs and Models Law to Protect Fashion
Designs "'A Comparative Study"'

By: Reem Ahmad Al-Dhmous
Supervised By: Dr. Ramzi A. Madi

Fashion Designs are of a considerable importance; large companies and
fashion houses depend on designs as a substantial asset; besides, designs can
in fact be seen as artistic creations. Such considerations call for the need to
the legal protection thereof in order to maintain the moral and financial rights

of the owners of such designs.

It is well noted that most companies give great importance to its intellectual
assets, in fact, it is the designs that attract the attention of the public, and that
give to the enterprises the competitive advantage; being the result of

innovation and creation.

Fashion designs have a dual nature, in one hand it bears the stamp of the
designer's artistic and creative character, and on the other, it has considerable
aspects in common with industrial designs and models; the outer appearance
of a product and the creativity it involves is one of the major aspects that

attracts customers to buy such designs and garments.

We therefore believe that fashion designs can be protected either through the
application of the Copyright Protection Law No. YY of the Year Y44Y, and

YA
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its amendments (which did not list the works eligible for protection
exhaustively, but however tied the protection to the satisfaction of two
conditions, namely; originality, and the expression of the work in any mean;
which conditions fashion designs well satisfy) or through the Industrial
Designs and Models Law No. ) ¢ of the Year Y+ + +, whereby fashion designs
share with industrial designs and models the common element of giving the
appealing aspect for the product, which attracts the customers to buy the

Same.

This study will also compare the two laws in order to find out which law
gives better protection for fashion designs in order to assure the right of the
designer to exploit the designs thereof without any infringement from third
parties, and consequently to allow the designer to financially benefit from

the designs thereof.

On the other hand, there exist no legal provisions in neither laws that
prevents such protection, albeit the fact that the protection offered by the two
laws are different. Copyright Protection Law aims at supporting artistic
creation and scientific advancement, while the Industrial Designs and
Models Law offers its protection in the course of trade, and aims at
increasing the appeal of the product, and consequently the commercial value

thereof, which in turn enhances fair competition.

The study concludes from the conducted comparison between Copyright
Protection Law and the Law of Industrial Designs and Models; and from
considering the advantages and disadvantages of both laws in protecting
fashion designs, that Copyright Protection Law offers better protection, and
that the originality concept it provides for brings within its scope fashion

designs and accommodates the special nature of fashion world.
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